
STATE OF WISCONSIN 
BEFORE THF! DEPARTMENT OF REGULATION AND LICENSING 

____________________-------------------------------------------------------.-- ---------- 
IN THE MATTER OF A PETITION FOR : 
AN ADMINISTRATIVE INJUNCTION : 
INVOLVING FINAL DECISION 

AND ORDER 
TAI TRAN, LS97121711RAL 

RESPONDENT. 
______________-____-___-_______--_________________I____----------------------------------- - 

The State of Wisconsin, Department of Regulation and Licensing, having considered the 
above-captioned matter and having reviewed the record and the Proposed Decision of the 
Administrative Law Judge, makes the following: 

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed hereto, 
filed by the Administrative Law Judge, shall be and hereby is made and ordered the Final 
Decision of the State of Wisconsin, Department of Regulation and Licensing. 

The rights of a party aggrieved by this Decision to petition the department for rehearing 
and the petition for judicial review are set forth on the attached “Notice of Appeal Information.” 

Dated this ,27 * day of Al998. 

0 

Marlene A. Cummings, Secret&- 
Department of Regulation and Licensing 



STATE OF WISCONSIN 
BEFORE THE DEPARTMENT OF REGULATION AND LICENSING 

IN THE MATTER OF A PETITION 
FOR AN ADMINISTRATlVE INJUNCTION 
INVOLVING 
TAI TRAN, 
RESPONDENT 

PROPOSED DECISION 
AND ORDER 

Case No. LS-97121711-RAL 

Based on the authority in section 440.12(2) of the Wisconsin Statutes and chapter RL., 
3 of the Wisconsin Administrative Code, and the Findings of Fact and Conclusions of Law 
below, 

THE DEPARTMENT OF REGULATION AND, LICENSING 
HEREBY ISSUES THE FOLLOWING SPECIAL ORDER: 

Effective on the date on which this order is signed by the departmental secretary or 
her designee, 

- the respondent, Tai Tran, is ENJOINED AND PROHIBITED from continuing to 
engage, directly or indirectly, in manicuring, which is conduct which requires a 
credential under chapter 454, Stats., unless and until he obtains the appropriate . credential under chapter 454, Stats. 

ANY VIOLATION OF THIS SPECIAL ORDER MAY RESULT 
IN A FORFEITURE OF UP TO $10,000 FOR EACH OFFENSE, 
WITH EACH DAY OF CONTINUED VIOLATION 
CONSTITUTING A SEPARATE OFFENSE. 



PARTIES 

The parties to this action under section 227.44 of the Wisconsin Statutes and chapter 
RL 3 of the Wisconsin Administrative Code, and for purposes of review under sec. 227.53, 
Stats., are: 

Complainant: Division of Enforcement 
Department of Regulation and Licensing 
1400 East Washington Ave. 
Madison, WI 53703 

Respondent: Tai Tom 
c/o Magical Nails 
6414 North 76th St. 
Milwaukee, WI 53223 

Regulatory Authority: Department of Regulation and Licensing 
1400 East Washington Ave. 
Madison, WI 53703 

PROCEDURAL HISTORY 

A. On December 17,1997, the complainant, the Division of Enforcement in the Department of 
Regulation and Licensing, filed a petition for an administrative injunction. A hearing on the 
petition was scheduled for January 12,1998. On December 12,1997, a copy of the petition and a 
notice of hearing were personally served on the respondent. 

B. The notice of hearing informed Tai Tran that he was to tile a written answer to the petition 
within 20 days after service. The respondent did not file an answer to the petition within the 
specified time limit. 

C. The hearing was held as scheduled. The respondent did not appear. The department was 
represented by Attorney Steven Gloe of the Department’s Division of Enforcement. Upon the 
respondent’s non-appearance, attorney Gloe moved for a finding of default under sec. RL 3.13, Wis. 
Admin. Code, and the motion was granted. The petition forms the basis for this Proposed Decision. 

FINDINGS OF FACT 

1. The petition in this action was personally served upon the respondent, Tai Tran, and he failed to 
comply with the requirement to file an answer. 

2. The respondent, Tai Tran, does not hold a license to practice as a manicurist in the State of 
Wisconsin. 
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3. On December 12,1997, Tai Tran engaged in the practice of manicuring at Magical Nails in 
Milwaukee, Wisconsin. 

CONCLUSIONS OF LAW 

I. Under section 440.21, Stats., and chapter RL 3, Wis. Admin. Code, the Department of Regulation 
and Licensing is the legal authority responsible for enforcing laws requiring credentials issued under 
chapters 440 to 459, Stats. The department has jurisdiction over the subject-matter of a petition 
alleging that a person engaged in the practice of manicuring without a credential required under 
chapters 440 through 459. 

II. The respondent, Tai Tran, received notice of this action while he was physically present in the 
State of Wisconsin. The Deparrment of Regulation and Licensing has personal jurisdiction over the 
respondent under section 801.04(2), Stats. 

III. The respondent, Tai Tran, is in default under section RL 3.13, Wis. Admin. Code. The 
department may make findings of fact and enter an order on the basis of the petition and the 
evidence presented at the hearing. 

IV. The respondent, Tai Tran, has engaged in the practice of manicuring, in violation of section 
454.04(l) of the Wisconsin Statutes. A special order enjoining Tai Trsn Iroom continuing to practice 
manicuring is therefore appropriate under section 440.21(2), Stats. 

OPINION 

This case is an action for an administrative injunction against Tai Tran, under the authority 
of sec. 440.21, Stats., and ch. RL 3, Wis. Admin. Code. The petition in this matter alleged that Tai 
Tran engaged in activities which are reserved by statute to those holding a valid manicurist license, 
under sec. 454.04(l), Stats. 

Tai Trsn is in default, not having answered the petition as required by administrative rule, 
and not having appeared at the scheduled hearing. By his default, Tai Tran has effectively admitted 
all the allegations of the petition. There is no need in this opinion to weigh or discuss evidence, and 
no issues of fact remain. 

The undisputed allegations in the complaint establish clearly that Tai Tran engaged in 
the practice of manicuring without the professional credential required by statute. An 
administrative injunction is authorized by section 440.21(2), Stats., and chapter RL 3, Wis. 
Admin. Code, and it is clearly appropriate here. 
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Any person who violates a special order issued under section 440.21(2), Stats.,may 
be required to forfeit up to $10,000 for each offense, under section 440.21(4), Stats., and 
each day of continued violation constitutes a separate offense. It should be noted that the 
issuance of a special order in an administrative injunction does not preclude other remedies 
for the respondent’s violations of statutes, such as a misdemeanor prosecution by the district 
attorney under section 457.17, Stats. 

Dated and signed: s 1998 
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STATE OF W ISCONSIN 
BEFORE THE DEPARTMENT OF REGULATION AND LICENSING 

In the M atter of a Petition for an Administrative Injunction Involving 

Tai T ran, AFFIDAVIT OF M A ILING 

Respondent. 

STATE OF W ISCONSIN ) 
) 

COUNTY OF DANE ) 

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and 
correct based on my  personal knowledge: 

1. I am employed by the W isconsin Departm ent of Regulation and Licensing. 

2. On January 30, 1998, I served the Final Decision and Order dated January 27, 
1998, and Application Inform ation, LS9712171 IRAL, upon the Respondent Tai T ran by 
enclosing true and accurate copies of the above-described docum ents in an envelope properly 
stam ped and addressed to the above-nam ed Respondent and placing the envelope in the S tate of 
W isconsin m ail system  to be m ailed by the United S tates Post Office by certified m ail. The 
certified m ail receipt num ber on the envelope is P  221 158 773. 

3. The address used for m ailing the Decision is the address that appears in the 
records of the Departm ent as the Respondent’s last-known address and is: 

Tai T ran 
c/o M agical Nails 
6414 N. 76th S treet 
M ilwaukee W I 53223 

l(& [tiq. 
Kate Rotenberg 
Departm ent of Regulatik and Licensing 
Office of Legal Counsel 
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To: TAI TRAN 
NOTICE OF RIGHTS OF APPEAL 

You have been issued a Final Decision and Order. For purposes of servtce the date of mading of thii Final 
Decision and Order is l/30/98 Your rights to request a reheattog and/or judicial review arc sommakd 
below and set fonh fully in the statutes reprinted on the reverse stde. 

A. REHEARING. 

Any persoa aggrieved by this order may tile a wrinen petition for rehearing within 20 days after service of 
this order, as provided in section 227.49 of the Wisconsm Statues. The 20 day period commences on the day of 
personal service or the date of mailing of thii decision. The date of mailing of thii Final Decision is shown above. _, 

A petition for rehearing should name as respondent and be filed with the patty identified below. 

A petition for rchcaring shall specify in detail the grounds for relief sought and supporting aothoritk 
Reheartog will be granted only on the basis of some material error of law, material error of fa& or new evidence 
sufficiently saong to reverse or modify the Order which could not have been previously discovered by doe diigcacc. 
The agency may order a rehearing or enter an order disposing of the petition without a hearing. If the agency does not 
enter an order disposmg of the pctttion wlthii 30 days of the tiling of the petition, the p&ion shall be deemed to have 
bee-n dctticd at the end of the 30 day penod 

A petition for rehcariog is not a prerequisite for judicial review. 

B. JUDICIAL REVIEW. 

Any person aggrieved by this decision may pexition for judicial review as specified in section 227.53, 
Wiiconsin Statutes (copy on reverse side). The petition for judicial review most be fficd io circuit comt where the 
petitioner resides, except if the petitioner is a non-resident of the state, the proceedings shall be in the circuit court for 
Dane County. The petition should name as the rcspondcnt the Dcpatancnt, Board, Examining Boa& or AfIiWed 
Crcdentialmg Board which issued the Fii Decision and order. A copy of the p&ion for judicial review most also 
be served upon the rcspondeot at the address listed below. 

A p&ion forjudicial review most be served personally or by certified mail on the respondent and filed with 
the court within 30 days &et service of the Final Decision and Order if there is no petition for reheating, or within 30 
days after service of the order fmally disposing of a petition for rehearing, or within 30 days after the fti disposttion 
by operation of law of any petmoo for rehearing. Coorts have held that the tight to judicial review of adminiive 
agency decisions is dependent upon strtct compliance with the rcquircmcnts of sec. 227.53 (1) (a), Stats. This statute 
requites. among other things, that a petition for review be served upon the agency and be tiled with the clerk of the 
circoit coot? within the applicable thirty day period. 

The 30 day period for servmg and tiling a petition for judicial review commences on the day after pasonal 
service or mailing of the Final Decision and Order by the agency, or, if a petition for rehearing has been timely tikd, 
the day after personal service or mailing of a fd decision or disposition by the agency of the petition for rchcazing, 
or the day atIer the find disposition by operation of the law of a petition for rehearing. l’lte date of maiiing of this 
Final Decision and Order is shown above. _ --_, 

‘Ibe petition shall state the nature of the petition& interest, the facts showing that the petitioner is a pason- ’ 
aggrieved by the decision. and the grounds specified io section 227.57, Wiiottsin Stautes, upon which the petitiottex 
contends that the decision should be reversed or modified. The petition shall be entitled in the name of the petsott 
serving it as Petition= and the Rcspondcnt as described below. ; ,-.a, 

‘: -. I;,,-ri 
SERVE PETITION FOR REHEARING OR JUDICIAL REVIEW ON: -. .: ,/ i ” ’ “2;: 

STATE OF T~ISCONSIN DEPARTMENT OF REGULATION u-0 ~KENZJN~ -i*e 
1400 East Washittgton Avenue ~,:.: ..,_r:,-..- :’ ‘! Te ,,.. ,,,,_ ,<?,Ttiri 

P.O. Box 8935 ,~;:;,‘!n: :..aLl::--.. r -:.c - _ 
Madison WI 537084935 -:‘T~y.;,- . ; e-<‘1,.< - _ ._. ~, -,_“.I_~- ._ ._,.__ .s* 

_. -ddAx.~~~~“? ! .._ ~.T;...- ;. : 7.’ .:,.. 
.-.. 


